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CHAPTER 40

40.01 Assault 40.04 Unlawful Assembly
40.02 Harassment 40.05 Failure to Disperse
40,03 Disorderly Conduct 4006 Loud Radios

40.01 ASSAULT. No person shall, without justification, commit any of the following:

1. Pain or Injury. Any act which is intended to cause pain or injury to, or which
is intended to result in physical contast which will be insulting or offensive to another,
coupled with the apparent ability to execute the act.

(Code of Iowa, Sec. 708.1 [1])

2. Threat of Pain or Injury. Any act which is intended to place another in fear of
immediate physical contact which will be painful, injurious, insulting or offensive,
coupled with the apparent ability to excoute the act.

(Code of Iowa, Sec. 708.1 [2])

However, where the person doing any of the above enumerated acts, and such other person,
are voluntary participants in a sport, social or other activity, not in itself criminal, and such act
is a reasonably foreseeable incident of such sport or activity, and does not create an
unreasonable risk or serious injury or breach of the peace, the act is not an agsault. Provided,
where the person doing any of the above enumerated acts is employed by a school district or
accredited nonpublic school, or is an area education agency staff member who provides
services to 2 school or school district, and intervenes in a fight or physical struggle, or other
disruptive situation that takes place in the presence of the employee or staff member
performing employment duties in a school building, on school grounds or at an official school
function regardless of the location, the act is not an assault, whether the fight or physical
struggle or other disruptive situation is between students or other individuals if the degree and
the force of the infervention is reasonably necessary to restore order and to protect the safety
of those assembled. ‘
(Code of Iowa, Sec. 708.1)

40.02 BARASSMENT. No person shall commit harassment.

1. A person commits harassment when, with intent to intimidate, annoy or alarm
another person, the person does any of the following:

A. Communicates with another by telephone, telegraph, writing or via
electronic communication without legitimate purpose and in a manner likely
to cause the other person annoyance or harm,

(Code of Iowa, Sec. 708.7)

B. Places any simulated explosive or simulated incendiary device in or
near any building, vehicle, airplane, railroad engine or railroad car, or boat
occupied by the other person.

(Code of Iowa, Sec. 708.7)
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CHAPTER 40 PUBLIC PEACE

C. Orders merchandise or services in the name of another, or to be
delivered to another, without such other person’s knowledge or consent.
(Code of Iowa, Sec. 708.7)

D. Reports or causes to be reported false information to a law
enforcement authority implicating another in some criminal activity, knowing
that the information is false, or reports the alleged occurrence of a criminal
act, knowing the same did not occur. '

(Code of Iowa, Sec. 708.7)

2. A person commits harassment when the person, purposefully and without
legitimate purpose, has personal contact with another person, with the intent to
threaten, intimidate or alarm that other person. As used in this section, unless the
context otherwise requires, “personal contact” means an encounter in which two or

- more people are in visual or physical proximity to each other. “Personal contact” does
not require a physical touching or oral communication, although it may include these
types of contacts.

40.03 DISORDERLY CONDUCT. No person shall do any of the following:

1. Fighting. Engage in fighting or violent behavior in any public place or in or
near any lawful assembly of persons, provided that participants in athletic contests
may engage in such conduct which is reasonably related to that sport.

(Code of Iowa, Sec. 723.4 [1])

2. Noise. Make loud and raucous noise in the vicinity of any residence or public
building which causes unreasonable distress to the occupants thereof.
(Code of Iowa, Sec. 723.4 [2])

3. Abusive Languagé. Direct abusive epithets or make any threatening gesture
which the person knows or reasonably should know is likely to provoke a violent
reaction by another.

(Code of Iowa, Sec. 723.4 [3])

4, Disrupt Lawful Assembly. Without lawful authority or color of authority,
disturb any lawful assembly or meeting of persons by conduct intended to disrupt the
meeting or assembly. :

(Code of Iowa, Sec. 723.4 [4])

5. False Report of Catastrophe. By words or action, initiate or circulate a report
or warning of fire, epidemic, or other catastrophe, knowing such report to be false or
such warning to be baseless. '

(Code of Iowa, Sec. 723.4 [5])

6. Disrespect of Flag. Knowingly and publicly use the flag of the United States
in such a manner as to show disrespect for the flag as a symbol of the United States,
with the intent or reasonable expectation that such use will provoke or encourage
another to commit trespass or assault. As used in this subsection:

(Code of Iowa, Sec. 723.4{6])

A. “Deface” means to intentionally mar the external appearance.
B. “Defile” means to intentionally make physically unclean.
C. “Flag” means a piece of woven cloth or other material designed to be

flown from a pole or mast.
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CHAPTER 40 PUBLIC PEACE

D. “Mutilate” means to intentionally cut up or alter so as to make
imperfect.

E. “Show disrespect” means to deface, defile, mutilate or trample.

F. “Trample” means to intentionally tread upon or intentionally cause a
machine, vehicle or animal to tread upon.

7. Obstruct Use of Street. Without authority or justification, obstruct any street,
sidewalk, highway or other public way, with the intent to prevent or hinder its lawful
use by others.

(Code of Iowa, Sec. 723.4{7])

8. Funeral or Memorial Service. Within 500 feet of the building or other
location where a funeral or memorial service is being conducted, or within 500 feet of
a funeral procession or burial:

A, Make loud and raucous noise which causes unreasonable distress to
the persons attending the funeral or memorial service or participating in the
funeral procession.

B. Direct abusive epithets or make any threatening gesture which the
person knows or reasonably should know is likely to provoke a violent
reaction by another.

C. Disturb or disrupt the funeral, memorial service, funeral procession or
burial by conduct intended to disturb or disrupt the funeral, memorial service,
funeral procession or burial.

This subsection applies to conduct within 60 minutes preceding, during and within 60
minutes after a funeral, memorial service, funeral procession or burial.
(Code of Iowa, Sec. 723.5)

40.04 UNLAWFUL ASSEMBLY. It is unlawful for three (3) or more persons to assemble
together, with them or any of them acting in a violent manner, and with intent that they or any
of them will commit a public offense. No person shall willingly join in or remain part of an
unlawful assembly, knowing or having reasonable grounds to believe it is such.

(Code of Iowa, Sec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the participants in a riot or
unlawful assembly or persons in the immediate vicinity of a riot or unlawful agsembly to

disperse. No person within hearing distance of such command shall refuse to obey.
(Code of Iowa, Sec. 723.3)

40.06 LOUD RADIOS. It is unlawful for any person to create, cause, permit, produce or
play a radio, stereo or similar device that produces or amplifies sound in such a manner as to
create or cause a noise disturbance, which is defined as any sound that can be heard at a
distance of one hundred (100) feet or more from the source.
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CHAPTER 41
PUBLIC HEALTH AND SAFETY

41.01 Distributing Dangerous Substances 41.08 Discharging Weapons

41,02 False Reports to or Communications with Public 41.10 Throwing and Shooting
Safety Entities 41.11 Urinating and Defecating

41.03 Refusing to Assist Officer 41.12 Fireworks

41.04 Harassment of Public Officers and Employees 41.13 Rodent Attraction

41,05 Interference with Official Acts 41.14 Rat Harborage

41.06 Abandoned or Unattended Refrigerators 41.15 Rodent Control

41.07 Antenna and Radio Wires 41.16 Drug Paraphernalia

41.08 Barbed Wire and Electric Fences

41.01 DISTRIBUTING DANGEROUS SUBSTANCES. No person shall distribute
samples of any drugs or medicine, or any corrosive, caustic, poisonous or other injurious
substance unless the person delivers such into the hands of a competent person, or otherwise
takes reasonable precautions that the substance will not be taken by children or animals from

the place where the substance is deposited.
(Code of Iowa, Sec. 727.1)

41.02 FALSE REPORTS TO OR COMMUNICATIONS WITH PUBLIC SAFETY
ENTITIES. No person shall do any of the following:
(Code of Iowa, Sec. 718.6)

1. Report or cause to be reported false information to a fire depariment, a law
enforcement authority or other public safety entity, knowing that the information is
false, or report the alleged occurrence of a criminal act knowing the act did not occur.

2. Telephone an emergency 911 communications center, knowing that he or she
is not reporting an emergency or otherwise needing emergency information or
assistance.

3. Knowingly provide false information to a law enforcement officer who enters
the information on a citation.

41.03 REFUSING TO ASSIST OFFICER. Any person who is requested or ordered by
any magistrate or peace officer to render the magistrate or officer assistance in making or
attempting to make an arrest, or to prevent the commission of any criminal act, shall render
assistance as required. No person shall unreasonably and without lawful cause, refuse or

neglect to render assistance when so requested.
(Code of Iowa, Sec. 719.2)

41.04 HARASSMENT OF PUBLIC OFFICERS AND EMPLOYEES. No person shall
willfully prevent or attempt to prevent amy public officer or employee from performing the
officer’s or employee’s duty. :
(Code of Iowa, Sec. 718.4)

41.05 INTERFERENCE WITH OFFICIAL ACTS. No person shall knowingly resist or
obstruct anyone known by the person to be a peace officer, emergency medical care provider
or fire fighter, whether paid or volunteer, in the performance of any act which is within the
scope of the lawful duty or authority of that officer, emergency medical care provider or fire
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CHAPTER 41 PUBLIC HEALTH AND SAFETY

fighter, or shall knowingly resist or obstruct the service or execution by any authorized person

of any civil or criminal process or order of any court. The terms “resist” and “obstruct” as

used in this section do mot include verbal harassment unless the verbal harassment is

accompanied by a present ability and apparent intention to execute a verbal threat physically.
(Code of Iowa, Sec. 719.1)

41.06 ABANDONED OR UNATTENDED REFRIGERATORS. No person  shall
abandon or otherwise leave unattended any refrigerator, ice box, or similar container, with
doors that may become locked, outside of buildings and accessible to children, nor shall any
person allow any such refrigerator, ice box, or similar containet, to remain outside of buildings
on premises in the person’s possession or control, abandoned or unattended and so accessible
to children,

(Code of Iowa, Sec. 727.3)

41.07 ANTENNA AND RADIO WIRES. It is unlawful for a person to allow antenna

wires, antenna supports, radio wires or television wires to exist over any street, alley, highway,

sidewalk, public way, public ground or public building without written consent of the Council,
(Code of Iowa, Sec. 364.12 [2])

41.08 BARBED WIRE AND ELECTRIC FENCES. I is unlawful for a person to use
barbed wire or electric fences to enclose land within the City limits without the written
consent of the Council unless such land consists of ten (10) acres or more and is used as
agricultural land.

4109 DISCHARGING WEAPONS.

1. It is unlawful for a person to discharge rifles, shotguns, revolvers, pistols,
guns or other firearms of any kind within the City limits except by written consent of
the Council.

2. No person shall intentionally discharge a firearm in a reckless manner.

41.10 THROWING AND SHOOTING. It is unlawful for a person to throw stones, bricks
or missiles of any kind or to shoot arrows, paintballs, rubber guns, slingshots, air rifles, BB
guns or other dangerous instruments or toys on or into any street, alley, highway, sidewalk,
public way, public ground or public building, without written consent of the Council.

(Code of Iowa, Sec. 364.12{2])

41.11 URINATING AND DEFECATING. It is unlawful for any person to urinate or
defecate onto any sidewalk, street, alley, or other public way, or onto any public or private
building, including but not limited to the wall, floor, hallway, steps, stairway, doorway or
window thereof, or onto any public or private land.

41.12 FIREWORKS, The sale, use and exploding of fireworks within the City is subject to
the following:

L. Definition. The term “fireworks” includes any explosive composition, or

combination of explosive substances, or articles prepared for the purpose of producing a

visible or audible effect by combustion, explosion, deflagration or detonation, and

specifically includes blank cartridges, firecrackers, torpedoes, skyrockets, roman

candles, or other fireworks of like construction and any fireworks containing any

explosive or flammable compound, or other device containing any explosive substance,
(Code of Towa, Sec. 727.2)
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2. Regulations. It is unlawful for any person to offer for sale, expose for sale,
sell at retail, or use or explode any fireworks; provided the City may, upon application
in writing, grant a permit for the display of fireworks by a City agency, fair
associations, amusement parks and other organizations or groups of individuals
approved by City authorities when such fireworks display will be handled by a
competent operator. No permit shall be granted hereunder unless the operator or
sponsoring organization has filed with the City evidence of insurance in the following
amounts:

A Personal Injury: ~ $250,000 per person.
B. Property Damage: $50,000

C. Total Exposure:  $1,000,000
(Code of Iowa, Sec. 727.2)

3. Exceptions. This section does not prohibit the sale by a resident, dealer,
manufacturer or jobber of such fireworks as are not prohibited; or the sale of any kind
of fireworks if they are to be shipped out of State; or the sale or use of blank
cartridges for a show or theatre, or for signal purposes in athletic sports or by railroads
or trucks for signal purposes, or by a recognized military organization, This section
does not apply to any substance or composition prepared and sold for medicinal or
fumigation purposes.
'(Code of Iowa, Sec. 727.2)

41.13 RODENT ATTRACTION. It is unlawful for any person to place, leave, dump or
permit to accumulate any garbage, Tubbish or trash in any structure or on any property so that
the same may afford food or harborage for rodents.

41.14 RAT HARBORAGE. It is unlawful for any person to permit to accumulate on any
property any articles or materials that may constitute a rodent harborage. Such articles or
materials shall be placed on racks that are elevated not less than eighteen (18) inches above
the ground and evenly piled or stacked.

41,15 RODENT CONTROL. Upon receipt of a written notice from the City, the owner of
any property specified therein shall take immediate measures for rodent control. In the event
such control measures are not instigated within the time designated, the City may instigate
condemnation and destruction proceedings or proceed to abate the condition as outlined in
Chapter 50 of this Code of Ordinances.

41.16 DRUG PARAPHERNALIA.
‘ (Code of Towa, Sec. 124.414)

1. As used in this section “drug paraphernalia” means all equipment, products or
materials of any kind used or attempted to be used in combination with a controlled
substance, except those items used in combination with the lawful use of a controlled
substance, to knowingly or intentionally and primarily do any of the following:

A, Manufacture a controlled substance.
B. Inject, ingest, inhale or otherwise intreduce into the human body a
controlled substance.

C. Test the strength, effectiveness or purity of a confrolled substance.
D. Enhance the effect of a controlled substance.
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CHAPTER 41 PUBLIC HEALTH AND SAFETY

Drug paraphernalia does not include hypodermic needles or syringes if manufactured,
delivered, sold or possessed for a lawful purpose.

2. It is unlawful for any person to knowingly or intentibnally manufacture,

deliver, sell or possess drug paraphemalia.

[The next page is 195]
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CHAPTER 42

PUBLIC AND PRIVATE PROPERTY

42.01 Trespassing 42.04 Unauthorized Entry
42,02 Criminal Mischief 42.05 Fraud
42.03 Defacing Proclamations or Notices 42,06 Theft

42.01 TRESPASSING. It is unlawful for a person to knowingly trespass upon the property
of another. As used in this section, the term “property” includes any land, dwelling, building,
conveyance, vehicle or other temporary or permanent structure whether publicly or privately
owned. The term “trespass” means one or tore of the following acts:

(Code of Iowa Sec. 716.7 and 716.8)

1. Entering Property Without Permission, Entering upon or in property without
the express permission of the owner, lessee, or person in lawful possession with the
intent to commit a public offense or to use, remove therefrom, alter, damage, harass,
or place thereon or therein anything animate or inanimate.

(Code of Iowa, Sec. 716.7 [2a])

2. Entering or Remaining on Property. Entering or remaining upon or n
property without justification after being notified or requested to abstain from entering
or to remove or vacate therefrom by the owner, lessee, or person in lawful possession,
or by any peace officer, magistrate, or public employee whose duty it is to supervise
the nse or maintenance of the property.

(Code of Iowa, Sec. 716.7 [2b])

3. Interfering with Lawful Use of Property. Entering upon or in private property
for the purpose or with the effect of unduly interfering with the lawful use of the
property by others.

(Code of Iowa, Sec. 716.7 [2¢]}

4. Using Property Without Permission. Being upon or in property and
wrongfully using, removing therefrom, altering, damaging, harassing, or placing
thereon or therein anything animate or inanimate, without the implied or actual
permission of the owner, lessee, or person in lawful possession.

(Code of Towa, Sec. 716.7 [2d])

None of the above shall be construed to prohibit entering upon the property of another for the
sole purpose of retrieving personal property which has accidentally or inadvertently been
thrown, fallen, strayed, or blown onto the property of another, provided that the person
retrieving the property takes the most dircct and accessible route to and from the property to
be retrieved, quits the property as quickly as is possible, and does not unduly interfere with the
lawful use of the property.

(Code of Iowa, Sec. 716.7(3))

42.02 CRIMINAL MISCHIEF. i is unlawful, for any person who has no right to do so, to
intentionally damage, deface, alter or destroy property.
(Code of Iowa, Sec. 716.1)
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CHAPTER 42 PUBLIC AND PRIVATE PROPERTY

42.03 DEFACING PROCLAMATIONS OR NOTICES. It is unlawfil for a person
intentionally to deface, obliterate, tear down, or destroy in whole or in part, any transcript or
extract from or of any law of the United States or the State, or any proclamation,
advertisement or notification, set up at any place within the City by authority of the law or by
order of any court, during the time for which the same is to remain set up.

(Code of Iowa, Sec. 716.1)

42.04 UNAUTHORIZED ENTRY. No unauthorized person shall enter or remain in or
upon any public building, premises or grounds in viclation of any notice posted thereon or
when said building, premises or grounds are closed and not open to the public. When open to
the public, a failure to pay any required admission fee also constitutes an unauthorized eniry.

42,05 FRAUD. It is unlawful for any person to commit a fraudulent practice as defined in
Section 714.8 of the Code of Towa. -
(Code of Iowa, Sec. 714.8)

42.06 THEFT. Itis unlawful for any person to commit theft as defined in Section 714.1 of

the Code of Towa.
(Code of Iowa, Sec. 714.1)

[The next page is 225]
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CHAPTER 45

ALCOHOL CONSUMPTION AND INTOXICATION

45.01 Persons Under Legal Age 45,03 Open Containers in Motor Vehicles
45.02 Public Consumption or Intoxication

45.01

PERSONS UNDER LEGAL AGE. As used in this section, “legal age” means

twenty-one (21) years of age or more.

45.02

1. A person or persons under legal age shall not purchase or attempt to purchase
or individually or jointly have alcoholic liquor, wine or beer in their possession or
control; except in the case of liquor, wine or beer given or dispensed to a person under
legal age within a private home and with the knowledge, presence and consent of the
parent or guardian, for beverage or medicinal purposes or as administered to the
person by either a physician or dentist for medicinal purposes and except to the extent
that a person under legal age may handle alcoholic beverages, wine, and beer during
the regular course of the person’s employment by a liquor control licensee, or wine or
beer permittee under State laws. :
(Code of Iowa, Sec. 123.47(2])

2. A person under legal age shail not nﬁérepresent the person’s age for the
purpose of purchasing or attempting to purchase any alcoholic beverage, wine or beer

from any licensee or permitiee.
(Code of Iowa, Sec. 123.49(3])

PUBLIC CONSUMPTION OR INTOXICATION.
1. As used in this section unless the context otherwise requires:

A, “Arrest” means the same as defined in Section 804.5 of the Code of
Towa and includes taking into custody pursuant to Section 232.19 of the Code
of Towa.

B. “Chemical test” means a test of a person’s blood, breath or urine to
determine the percentage of alcobol present by a qualified person using
devices and methods approved by the Commissioner of Public Safety.

C. “Peace Officer” means the same as defined in Section 801.4 of the
Code of Iowa.

D. “Qchool” means a public or private school or that portion of a public
or private school which provides teaching for any grade from kindergarten
through grade twelve.

2. A person shall not use or consume alcoholic liquor, wine or beer upon the
public streets or highways. A person shall not use or consume alcoholic liquor in any
public place, except premises covered by a liquor control license. A person shall not
possess or consume alcobolic liquors, wine or beer on public school property or while
attending any public or private school-related function. - A -person shall not be
intoxicated or simulate intoxication in a public place.
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3. When a peace officer arrests a person on a charge of public intoxication under
this section, the peace officer shall inform the person that the person may have a
chemical test administered at the person’s own expense. If a device approved by the
Commissioner of Public Safety for testing a sample of a person’s breath to determine
the person’s blood aicohol concentration is available, that is the only test that need be
offered the person arrested. In a prosecution for public intoxication, evidence of the
results of a chemical test performed under this subsection is admissible upon proof of
a proper foundation. The percentage of alcohol present in a person’s blood, breath, or
urine established by the results of a chemical test performed within two hours after the
person’s arrest on a charge of public intoxication is presumed to be the percentage of
alcohol present at the time of arrest.
(Code of Iowa, Sec. 123.46)

45.03 OPEN CONTAINERS IN MOTOR VEHICLES. (See Section 62.07 of this Code
of Ordinances.)

[The next page is 229]

CODE OF ORDINANCES, ROLFE, IOWA,
-226 -



46.01 Cuorfew

CHAPTER 46
MINORS

46.03 Contributing to Delinquency

46.02 Cigarettes and Tobacco

46.01 CURFEW. The Council has determined that a curfew for minors is necessary to
promote the public health, safety, morals and general welfare of the City and specifically to
reinforce the primary authority and responsibility of adults responsible for minors; to protect
the public from the illegal acts of minors committed after the curfew hour; and to protect
minors from improper influences and criminal activity that prevail in'public places after the

curfew hour.
1.

Definitions. For use in this section, the following terms are defined:

A, “Emergency errand” means, but is not limited to, an errand relating to
a fire, a natmral disaster, an automobile accident or any other situation
requiring immediate action to prevent serious illness, bodily injury or loss of
life.

B. “Knowingly” means knowledge which a responsible adult should
reasonably be expected to have concerning the whereabouts of 2 minor in that
responsible adult’s custody. It is intended to continue to hold the neglectful
or careless adult responsible for a minor to a reasonable standard of adult
responsibility through an objective test. It is therefore no defense that an
adult responsible for a minor was completely indifferent to the activities or
conduct or whereabouts of the minor.

C. “Minor” means any unemancipated person under the age of eighteen
(18) years.
D. “Nonsecured custody” means custody in an unlocked multipurpose

area, such as a lobby, office or interrogation room which is not designed, set
aside or used as a secure detention area, and the person arrested is not
physically secured during the period of custody in the area; the person is
physically accompanied by a peace officer or a person employed by the
facility where the person arrested is being held; and the use of the area is
limited to providing nonsecured custody only while awaiting transfer to an
appropriate juvenile facility or to court, for contacting of and release to the
person’s parents or other responsible adult or for other administrative
purposes; but not for longer than six (6) hours without the oral or written
order of a judge or magistrate anthorizing the detention. A judge shall not
extend the period of time in excess of six hours beyond the initial six-hour
period.

E. “Public place” includes stores, parking lots, parks, playgrounds,
streets, alleys and sidewalks dedicated to public use; and also includes such
parts of buildings and other premises whether publicly or privately owned
which are used by the general public or to which the general public is invited
commercially for a fee or otherwise; or in or on which the general public is
permitted without specific invitation; or to which the general public has
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access. For purposes of this section, a vehicle or other conveyance is
considered to be a public place when in the areas defined above.

F. “Responsible adult” means a parent, puardian or other adult
specifically authorized by law or authorized by a parent or guardian to have
custody or control of a minor.

G, “Unemancipated” means unmarried and/or still under the custody or

control of a responsible adult.
2. Hours. It is unlawful for any minor to remain in or upon any public place in
the City between the hours of ten o’clock (10:00) p.m. and six o’clock (6:00) am. of
the following day. '
3. Exceptions. The following are exceptions to the curfew hours:

A The minor is accompanied by a responsible adult,

B. The minor is on the sidewalk or property where the minor resides or

on cither side of the place where the minor resides and the adult responsible
for the minor has given permission for the minor to be there.

C. The minor is present at or is traveling between home and one of the
following:

(D Minor’s place of employment in a business, trade or
occupation in which the minor is permitted by law to be engaged or,
if traveling, within one hour after the end of work;

(2) Minor’s place of religious activity or, if traveling, within one
hour after the end of the religious activity;

3) Governmental or political activity or, if traveling, within one
hour after the end of the activity;

)] School activity or, if traveling, within one hour after the end
of the activity;

(5) Assembly such as a march, protest, demonstration, sit-in or
meeting of an association for the advancement of economic, political,
religious. or cultural matters, or for any other activity protected by the
First Amendment of the U.S. Constitution guarantees of fiee exercise
of religion, freedom of speech, freedom of assembly or, if traveling,
within one hour after the end of the activity.

D. The minor is on an emergency errand for a responsible adult;

E. The minor is engaged in interstate travel through the City beginning,
ending or passing through the City when such travel is by direct route,

4. Responsibility of Adults. It is unlawful for any responsible adult knowingly
to permit or to allow a minor to be in any public place in the City within the time
periods prohibited by this section unless the minor’s presence falls within one of the
above exceptions.

5. Enforcement Procedures.

A, Determination of Age. In detemlin:ing the age of the juvenile and in
the absence of convincing evidence such as a birth certificate or driver’s
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license, a peace officer on the street shall, in the first instance, use his or her
best judgment in determining age.

B. Grounds for Arrest, Conditions of Custody. Grounds for arrest are
that the person refuses to sign the citation without qualification; persists in
yiolating the ordinance; refuses to provide proper identification or to identify
himself or herself or constitutes an immediate threat to the person’s own
safety or to the safety of the public. A law enforcement officer who arrests a
minor for a curfew violation may keep the minor in custody either in a shelter
care facility or in any non-secured setting. The officer shall not place bodily
restraints, such as handcuffs, on the minor unless the minor physically resists
or threatens physical violence when being taken into custody. A minor shall
not be placed in detention following a curfew violation.

C. Notification of Responsible Adult. After a minor is taken into
custody, the law enforcement officer shall notify the adult responsible for the
minor as soon as possible, The minor shall be released to the adult
responsible for the minor upon the promise of such person to produce the
child in court at such time as the court may direct.

D. Minor Without Adult Supervision. If a peace officer determines that
a minor does not have adult supervision because the peace officer cannot
locate the minor’s parent, guardian or other person legally responsible for the
care of the minor, within a reasonable time, the peace officer shall attempt to
place the minor with an adult relative of the minor, an adult person who cares
for the child or another adult person who is known to the child.

6. Penalties.

A, Responsible Adult’s First Violation. In the case of a first violation by
a minor, the peace officer shall, by certified mail, send to the adult responsible
for the minor, written notice of the violation with a warning that any
subsequent violation will result in full enforcement of the curfew ordinance
against both the responsible adult and minor, with applicable penalties.

B. Responsible Adult’s Second Violation. Any responsible adult as
defined in this section who, following receipt of a warning, knowingly aliows
the minor to violate any of the provisions of this section is guilty of a simple
misdemeanor.

C. Minor’s First Violation. In the case of a first violation by a minor, the
peace officer shall give the minor a written warning, which states that any
subsequent violation will result in full enforcement of the curfew ordinance
against the responsible adult and the minor, with applicable penalties.

D. Minor’s Second Violation, For the minor’s second and subsequent
violations of any of the provisions of this section, the minor is guilty of a
simple misdemeanor.

46.02 CIGARETTES AND TOBACCO. It is unlawful for any person under eighteen (18)
years of age to smoke, use, possess, purchase or attempt to purchase any tobacco, tobacco
products or cigarettes. Possession of cigarettes or tobacco products by a person under
eighteen years of age shall not constitute a violation of this section if said person possesses the
cigarettes or tobacco products as part of the person’s employment and said person is employed
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by a person who holds a valid permit under Chapter 453A of the Code of Iowa and lawfully
offers for sale or sells cigarettes or tobacco products,
(Code of Iowa, Sec. 4534.2)

46.03 CONTRIBUTING TO DELINQUENCY. It is unlawful for any person to

encourage any child under eighteen (18) years of age to commit any act of delinquency.
(Code of Iowa, Sec. 7094.1)

[The next page is 235]
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PARK REGULATIONS
47,01 Purpose 47.05 Littering
47.02 Parking 47.06 Camping Areas
47.03 Use of Drives Required 47.07 Swimming Pool

47.04 Fires

47.01 PURPOSE. The purpose of this chapter is to facilitate the enjoyment of park
facilities by the general public by establishing rules and regulations governing the use of park

facilities.
(Code of Iowa, Sec. 364.12)

47.02 PARKING. All vehicles shall be parked in designated parking areas.

47.03 USE OF DRIVES REQUIRED. No person shall drive any car, cycle or other
vehicle, or ride or lead any horse, in any portion of a park except upon the established drives
or roadways therein or such other places as may be officially designated by the City.

47.04 FIRES. No fires shall be built, except in a place provided therefor, and such fire shall
be extinguished before leaving the area unless it is to be immediately used by some other

party.

47.05 LITTERING. No person shall place, deposit or throw any waste, refuse, litter or
foreign substance in any area or receptacle except those provided for that purpose.

47.06 CAMPING AREAS. No person shall camp in any portion of a park except in
portions prescribed or designated by the Council, and the City may refuse camping privileges
or rescind any and all camping privileges for cause.

47.07 SWIMMING POOL. No person shall enter into or remain within the swimming
pool at any time other than when such pool is open for use and authorized supervisory
personnel are present.
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CHAPTER 48

RESIDENCY RESTRICTIONS FOR SEX OFFENDERS

48.01 Purpose 48.04 Municipal Infraction
48.02 Definitions 48.05 Exceptions
48.03 Residency Restricted

48.01 PURPOSE. The purpose of this chapter is to provide for the safety and well being of
all citizens of the City.

48.02 DEFINITIONS. For the purpose of this chapter the following shall be defined as
shown herein:

1. “Public library” means a room or building owned by the City where a
collection of books, periodicals, musical scores, and similar materials are kept for
reading or reference.

2. “Pyublic park’ means any area of land owned by the City, Pocahontas County,
the State of lowa, or any other governmental entity set apart for the recreation of the
public and shall include all public recreational trails in the City that are at least six (6)
feet wide.

3. “Pyblic playground” means any area of land owned by the City, Pocahontas
County, the State of Towa, or any other governmental entity used for outdoor games
and recreation.

4, “Sex offender” means a person who has been convicted of a criminal offense
against a minor, or an aggravated offense, sexually violent offense, or other relevant
offense that involved a minor as set out in Chapter 692A of the Code of fowa.

5. “School bus stop” means any site designated and approved by the local school
board for the purpose of loading and unloading school children.

48.03 RESIDENCY RESTRICTED. A sex offender shall not reside within two thousand
(2,000) feet of the real property comprising a public park, public playground, public library, or
school bus stop. Measurement shall be from real estate parcel boundary to real estate parcel
boundary.

48.04 MUNICIPAL INFRACTION. A sex offender who resides within two thousand
(2,000) feet of the real property comprising a public park, public playground, public library, or
school bus stop commits a municipal infraction, subject to penalty as set out in Chapter 4 of
the Rolfe Code of Ordinances.

48.05 EXCEPTIONS. A sex offender residing within two thousand (2,000) feet of the real
property comptising a public park, public playground or a public library does not commit a
violation of this chapter if any of the following apply:

1. The sex offender is required to serve at a jail, prison, juvenile facility or other
correctional institution or facility.

2. The sex offender is subject to an order of commitment under Chapter 229A of
the Code of Iowa.
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3. The sex offender has established a residence prior to the effective date of the
ordinance codified by this chapter (July.26, 2006).

4. The sex offender is a minor or a ward under guardianship.

(Ch. 48 ~ Ord. 174 — Apr, 09 Supp.)

[The next page is 245)

CODE OF ORDINANCES, ROLFE, IOWA
-238 -



CHAPTER 50
NUISANCE ABATEMENT PROCEDURE

50,01 Definition of Nuisance 50.08 Request for Hearing

50.02 Nuisances Enumerated 30.09 Abatement in Emergency

50.03 Other Conditions 50.10 Abatement by City

50.04 Nuisances Prohibited 50.11 Collection of Costs

50,05 Nuisance Abatement 50.12 Installment Payment of Cost of Abatement
50,06 Notice to Abate: Contents 50,13 Failure to Abate

50,07 Method of Service

50.01 DEFINITION OF NUISANCE. Whatever is injurious to health, indecent, or
unreasonably offensive to the senses, or an obstruction to the free use of property so as
essentially to interfere unreasonably with the comfortable enjoyment of life or property is a

nuisance.
(Code of Towa, Sec. 657.1)

50.02 NUISANCES ENUMERATED. The following subsections include, but do not limit,
the conditions which are deemed to be nuisances in the City:
' (Code of Towa, Sec. 657.2)

1. Offensive Smells. Erecting, continuing or using any building or other place
for the exercise of any trade, employment or manufacture, which, by occasioning
noxious exhalations, unreasonably offensive smells, or other annoyances, becomes
injurious and dangerous to the health, comfort or property of individuals or the public.

2. Filth or Noisome Substance. Causing or suffeting any offal, filth or noisome
substance to be collected or to remain in any place to the prejudice of others.

3. Impeding Passage of Navigable River. Obstructing or impeding without legal
authority the passage of any navigable river, harbor or collection of water.

4, Water Pollution. Corrupting or rendering unwholesome or impure the water
of any river, stream or pond, or unlawfully diverting the same from its natural course
or state, to the injury or prejudice of others.

5. Blocking Public and Private Ways. Obstructing or encumbering, by fences,
buildings or otherwise, the public roads, private ways, streets, alleys, commons,
landing places or burying grounds.

6. Billboards. Billboards, signboards and advertising signs, whether erected and
constructed on public or private property, which so obstruct and impair the view of
any portion or part of a public street, avenue, highway, boulevard or alley or of a
railroad or street railway track as to render dangerous the use thereof. (See also
Section 62.08)

7. Storing of Flammable Junk. Depositing or storing of flammable junk, such as
old rags, rope, cordage, rubber, bones and paper, by dealers in such articles within the
fire limits of the City, unless in a building of fireproof construction. (See also
Chapter 51)

8. Air Pollution. Emission of dense smoke, noxious fumes or fly ash.
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9. Weeds, Brush. Dense growth of all weeds, vines, brush or other vegetation in
the City so as to constitute a health, safety or fire hazard. (See also Chapter 52)

10. Duich Elm Disease. Trees infected with Dutch Elm Disease. (See also
Chapter 151)

11 Airport Air Space. Any object or structure hereafter erected within one
thousand (1,000) feet of the limits of any municipal or regularly established atrport or
landing place, which may endanger or obstruct aerial navigation including take-off
and landing, unless such object or structure constitutes a proper use or enjoyment of
the land on which the same is located.

12. Houses of Il Fame. Houses of ill fame, kept for the purpose of prostitution
and lewdness; gambling houses; places resorted to by persons participating in criminal
gang activity prohibited by Chapter 723A of the Code of Iowa or places resorted to by
persons using controlled substances, as defined in Section 124.101 of the Code of
Towa, in violation of law, or houses where drunkenness, quarreling, fighting or
breaches of the peace are carried on or permitted to the disturbance of others.

50.03 OTHER CONDITIONS. The following chapters of this Code of Ordinances contain
regulations prohibiting or restricting other conditions which are deemed to be nuisances:

L. Junk and Junk Vehicles (See Chapter 51)

2 Dangerous Buildings (See Chapter 145)

3 Storage and Disposal of Solid Waste (See Chapter 105)

4, ‘Irees (See Chapter 151)

5 Construction and Repair of Buildings (See Chapter 155)

6 Rodent Control (See Sections 41.13, 41,14 and 41.15)

50.04 NUISANCES PROHIBITED. The creation or maintenance of a nuisance is

prohibited, and a nuisance, public or private, may be abated in the manner provided for in this
chapter or State law.

(Code of Iowa, Sec. 657.3)

50,05 NUISANCE ABATEMENT. Whenever the Mayor or other authorized municipal
officer finds that a nuisance exists, such officer shall cause to be served upon the property
owner a written notice to abate the nuisance within a reasonable time after notice,

(Code of Iowa, Sec. 364.12/3h])

50.06 NOTICE TO ABATE: CONTENTS. The notice to abate shall contain;
(Code of Iowa, Sec. 364. 12{3h])

1. Description of Nuisance. A description of what constitutes the nuisance.

2, Location of Nuisance. The location of the nuisance.

3. Acts Necessary to Abate. A statement of the act or acts necessary to abate the
nuisance.

4. Reasonable Time. A reasonable time within which to complete the
abatement.
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5. Assessment of City Costs. A statement that if the nuisance or condition is not
abated as directed and no request for hearing is made within the time prescribed, the
City will abate it and assess the costs against such person.

50.07 METHOD OF SERVICE. The notice may be in the form of an ordinance or sent by
certified mail to the property owner,
(Code of Iowa, Sec. 364.12[3h])

50,08 REQUEST FOR HEARING. Any person ordered to abate a nuisance may have a
hearing with the Council as to whether a nuisance exists. A request for a hearing must be
made in writing and delivered to the Clerk within the time stated in the notice, or it will be
conclusively presumed that a nuisance exists and it must be abated as ordered. The hearing
will be before the Council at a time and place fixed by the Council. The findings of the
Council shall be conclusive and, if a nuisance is found fo exist, it shall be ordered abated
within a reasonable time under the circumstances.

50.09 ABATEMENT IN EMERGENCY. If it is determined that an emergency exists by
reason of the continuing maintenance of the nuisance or condition, the City may perform any
action which may be required under this chapter without prior notice. The City shall assess
the costs as provided in Section 50.11 after notice to the property owner under the applicable
provisions of Sections 50.05, 50.06 and 50.07 and hearing as provided in Section 50.08.

(Code of Iowa, Sec. 364.12[3h])

50.10 ABATEMENT BY CITY. If the person notified to abate a nuisance or condition
neglects or fails to abate as directed, the City may perform the required action to abate,
keeping an accurate account of the expense incurred. The itemized expense account shall be
filed with the Clerk who shall pay such expenses on behalf of the City.

(Code of Iowa, Sec. 364.12[3h])

50.11 COLLECTION OF COSTS. The Clerk shall send a statement of the total expense
incurred by certified mail to the property owner who has failed to abide by the notice to abate,
and if the amount shown by the statement has not been paid within one (1) month, the Clerk
shall certify the costs to the County Treasurer and such costs shall then be collected with, and
in the same manner, as general property taxes.

(Code of Towa, Sec. 364.12[3h])

50.12 INSTALLMENT PAYMENT OF COST OF ABATEMENT. If the amount
expended to abate the nuisance or condition exceeds one hundred dollars ($100.00), the City
may permit the assessment to be paid in up to ten (10) annual installments, to be paid in the
same manner and with the same interest rates provided for assessments against benefited
property under State law.

(Code of Iowa, Sec. 364.13)

50.13 FAILURE TO ABATE. Any person causing or maintaining a nuisance who shall
£ail or refuse to abate or remove the same within the reasonable time required and specified in
the notice to abate is in violation of this Code of Ordinances.
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EDITOR’S NOTE

A suggested form of notice for the abatement of nuisances is included in the
appendix of this Code of Ordinances.

Caution is urged in the use of this administrative abatement procedure,
particularly where cost of abatement is more than minimal or where there is
doubt as to whether or not a nuisance does in fact exist. If compliance is not
secured following notice and hearings, we recommend you review the
situation with your attorney before proceeding with abatement and assessment
of costs. Your attorney may recommend proceedings in court under Chapter
657 of the Code of Iowa rather than this procedure.
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